PIERS AND HARBOURS (IRELAND). 



RETURN to an Order of the Honourable The House of Commons, 
dated 24 July 1866;— -for. 



COPY “ of the Case submitted and Opinion of the Law Officers of the 
Crown as to a Grant of £.4,500 and £. 500 for the Assistance of Piers and 
Harbours in Ireland, and Assistance of Poor Fishermen in that Country 
(5 Geo. 4, and other Acts).” 



Treasury Chambers, \ 
25 July 1866. J 



GEORGE WARD HUNT. 



CASE. 

IRISH COAST FISHERY. 



The following is copy Letter received from the Secretary of the Treasury : — 

Sir, Treasury Chambers, 3 March 1866. 

I am commanded by the Lords Commissioners of Her Majesty’s Treasury to 
call your attention to the last paragraph in the Report of the Select Committee of 
the House of Commons on the Taxation of Ireland. 

The Committee there strongly recommend that the question as to whether the 
grant of 5,000 l. a-year, originally made for the encouragement of the Irish 
Coast Fisheries, under the Act 59 Geo. 3, c. 109, is still in force or capable of 
effect, should be submitted for the opinion of the legal advisers of the Crown. 

I am to request that you will observe that this recommendation is founded 
upon a statement handed in to the Select Committee by Mr. Andrews, dated 
27th April 1865, which is to be seen in the Appendix to the Report, pages 79 to 
85, and that a counter statement by the solicitor of the' Board of Works was 
transmitted to the Chairman of the Committee in a letter, dated 15th June, which 
statement is contained in the same Appendix, page 91. 

My Lords deem it expedient that in accordance with the recommendation of 
the Select Committee, the opinion of the law officers should be taken whether, 
having reference to the statement of Mr. Andrews on the one hand, and Mr. 
Stewart on the other, the original grant of 5,000 1. a-year is still in force or 
capable of effect. 

I am, &c. 

The Solicitor. (signed) Hugh C. E. Childers. 



The following are Extracts from the Statement of Mr. Andrews, referred to 
in the above Letter, which have reference to the 5,000 1 . : — 

“ By the 66th section of the Act 59 Geo. 3, c. 109, .a sum of money not exceeding 
5,000 1. per annum, Irish currency, was placed at the disposal of the Commissioners for 
the encouragement of the Coast Fisheries of Ireland, under such regulations and rules as 
to them might appear best calculated for the furtherance of their objects. 

« This fund had been suffered to lapse in the years 1819 and 1820. The Commissioners, 
however, obtained the whole of the arrears of the fund, with that for 1823, from the 
Lords of the Treasury, which was most usefully allocated in the completion of piers, 
constructing new safety harbours, building and repairing fishermen’s boats, and other aids 
to the poorer fishermen of the coast. In this they had been munificently assisted by the 
London Relief and Tavern Committees.” . 

« The Act 5 Geo. 4, c. 64, restricted the application of all future, grants to two specific 
objects, namely, the erection and repairs of piers and quays, and repairs of poor fishermen s 
447* A. 



Page 79 et seq. of 
report, 59 Geo. 3, 
c. iog, a. 66. 



5 Geo. 4, c- 64; 
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boats ; 4,500 1. annually for the former purpose, and 500 /. for the repairs of poor fishermen’ 
boats, at sucli ports or places where piers or quays are or shall be built.” S 

The 1 & 2 Will. 4, c. 33, s. 106, transferred all right, title and interest in the Irish 
Fisheries, with all powers and authorities vested by 1 Will. 4, c. 54, in the Directors of 
Inland Navigation to the Commissioners of Public Works. 

“ This Act placed the Irish Fishery Laws on a most comprehensive and extensive basis 
It consolidated and amended 26 statutes and all such enactments then in force in Ireland 
relating to the Fisheries. 

“ That from and after the passing of this Act the several Acts and parts of Acts herein- 
after-mentioned, so far only as they or any part of them relate to the Fisheries of Ireland' 
and all Acts, or parts of Acts, continuing or perpetuating the same, so far only as relates 
to such continuation or perpetuation, and all enactments whatsoever now in force in Ireland 
relating to the Fisheries thereof, shall be repealed (except only so far as is hereinafter 
excepted and provided for), that is to say : An Act, &c. &c. &c. 

“ Provided always that nothing herein contained shall be construed to repeal any enact- 
ments or provisions of the said Acts, or any of them which relate to piers or quays or 
assisting poor fishermen, or any powers in respect thereof now vested in the Commis- 
sioners of Public Works in Ireland, or any moneys applicable to such purposes, in the 
hands of the said Commissioners of Public Works; but that all such enactments and 
provisions relating to piers or quays, or the assistance of poor fishermen, and all such 
powers in respect thereof, or of the application of the moneys applicable to such purposes 
shall remain in full force and effect” 

“ The Act 5 & 6 Viet, clearly shows that so much of the Act of 59 Geo. 3, c. 109, and 
the 5 Geo. 4, c. 64, as regards the annual grant of 5,000 /. per annum for piers and quays 
and aiding poor fishermen, is still in force in Ireland.” ' J 



The following is the Counter Statement by the Solicitor to the Board of Works 
referred to in the same letter : — 



Fisheries. 

“ Authorised the Lord Lieutenant to place at the disposal of the then Fishery Com- 
missioners any sum not exceeding 5,000/. per annum, to be applied in the encouragement 
of the coast fisheries, subject to the regulations the Commissioners might make for the 
purpose. 

“ This Act was only for five years from the passing and until the end of the then next 
Session of Parliament, that is to say, until the end of the Session of 1825. One year 
before the expiration of that Act, viz., 17th June 1824, the Act in margin was passed; 
and section 19 directs that the sum of 5,000/. per annum should be applied and employed 
in building and making piers, and not for any other purpose whatsoever, except only in 
providing materials for the repair of boats of poor fishermen at those piers, not exceeding 
500 /. per annum for this latter object.” 

“ By the 7th Geo. 4, cap. 34, passed on the 8th May 1826, all clauses and provisions, 
regulations, matters and things, and all powers and authorities given by the 59 Geo. 3, 
and the other Acts therein mentioned, were revived and continued from the end of the 
then last Session of Parliament until 5th April 1830. 

“ Provides for the recovery of the promissory notes given by poor fishermen. 

“ Authorises the Commissioners, so far as the extent of the funds vested in them for 
the encouragement of the fisheries would admit, to enter into contracts for the erection 
of any piers, or for the advance or repayment of any loans under the Acts therein recited 
(59 Geo. 3 and 5 Geo. 4), although the time necessary for the completion of such works, 
or for. the repayment of such loans, might extend to a period beyond the 5th April 1830, 
anything in the said Act, or in any other Act or Acts relating to the fisheries, or to the 
duration of the several Acts, to the contrary, in anywise notwithstanding. 

“ Thus it will be. seen that the Act of 59 Geo. 3 expired at the end of the Session of 
the year 1825, and in the following year was revived from the year previous until the 
5th April 1830, when both the original Act of 59 Geo. 3 and the continuing Acts all 
came to an end, and the Lord Lieutenant ceased to have power to issne any money 
whatever thereunder. 

“ Three months later, viz., 16th July 1830, the Act in margin was passed, and by that 
a new fund was created, but applicable to piers only, and the Lord Lieutenant was 
authorised to issue for five years ; viz. : 

£. 

1st year 4,500 

2d„ 3,500 

3d„ 2,500 

4th 1,500 

5th 1,000 



Making in all - - - £. 13,000 ; 

to be applied in completing piers commenced before 5th April 1830, and in paying the 

officers 
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officers employed, and also the expenses incurred in relation to any loans made prior to 
5th April 1830. 

« The Directors General were appointed to carry out this Act, and the Board of Works 1 & 2 Will. 4, c. 
was subsequently authorised to act in place of the Directors General. 33> s - y« 

“ Jt will be seen, from the foregoing, that it is an error in stating that either the Board 
of Public Works, or any other department, had any funds available for fishery purposes 
except the sums limited for five years by the Act of 1 Will. 4, c. 54, and applicable only 
to the completion of piers commenced before the 5th April 1830, when the funds applicable 
under the 59 Geo. 3 and other Acts ceased. 

« See 1st, 2d, and 3d Reports of the Commissioners of Public Works, in which the 
whole facts are laid before Parliament. 

(signed) “ Alexander Stewart. 

“ Office of Public Works, Dublin, 

“ 25 May 1865.” 

The Blue Book is left herewith. 



The Attorney and Solicitor General are requested to advise — 

Whether the original grant of 5,000 1. a-year is still in force or capable 
of effect ? 

We are of opinion that the original grant of 5,000 l. a-year is not now in 
force, or capable of effect. 



lincoln’s Inn, March 1866. 



Roundell Palmer. 
R. P. Collier. 
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